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REPORT OF JOINT COMMITTEE APPOINTED BY THE HON’BLE 
NATIONAL GREEN TRIBUNAL PRINCIPAL BENCH, NEW DELHI 
(NGT) IN THE MATTER OF ORIGINAL APPLICATION NO: 577/2022 
WITH RESPECT TO “COMPLAINT FILED BY DAVID KUMAR R S & 
Ors AGAINST THE ILLIGAL SAND MINING DETERIOTING THE 
COASTAL ECO SYSTEM” 
 

1.0 Preamble: 

           Hon’ble National Green Tribunal, Principal Bench, New Delhi 

has registered a letter petition of Mr. David Kumar R S as Original 

application where, in the petition, it is sought the direction to the Deputy 

Director, Department of Mines and Geology, Jugul Towers, Mallikatta, 

Mangalore Taluk, Karnataka to abstain from according permission to form 

Dhakke (Stockyard) beyond 500 meters from motorable road/pucca road from 

the identified sand bar in Phalguni River (Gurupur River) in Bangrakulur 

village, Mangalore Taluk and also to abstain from according permission for 

transportation of sand through Riverside road in Bangrakulur village and to 

instruct the mining licensees to strictly establish the stockyard (Dhakke) in 

the vicinity of the reach within a distance of 500 meters from motor- 

able/ pucca road which is the nearest from the identified sand bar i.e. 

Thannirbhavi road.  
 

The applicant in his petition attached the copy of objection where it is 

alleged that, recently, the Department of Mines and Geology in 

association with other authorities identified the sand dune in Phalguni 

River near to GMR at Mangalore. As per the Sand Mining Framework, 

published by the Government of India, Ministry of Mines, the stockyard should be 

established in the vicinity of the reach within a distance of 500 meters from the motorable 

road/pucca road. However the people who have obtained licenses are trying to form 

stockyard beyond the aforesaid distance by violating the sand mining 

guidelines and framework. The road which is chosen by them is very 

narrow and does not have the capacity to withstand the movement of 

heavy trucks and is already in very bad condition as the same has 

developed major cracks and is in the verge of collapsing into to the river 

due to the erosion of soil adjoining the road. If forming of the stock yard at 

the place in question is allowed, the entire fish breeding system, 
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Mangrooves located on the Bank of Phalguni River, river eco system and 

the concentration of Fish will be destroyed which will damage the fishing 

activity in uncontrollable manner and will cause irreparable loss and 

damage to the fisherman in the area and will increase the erosion of river 

bank. Recently the Mangalore City Corporation and the Deputy 

Commissioner, Dakshina Kannada District have fenced the entire river 

bank starting from the Kulur Bridge to the end of river festival ground but 

the persons offering lands to the mining licensees have cut the fencing 

wires and dumped the construction waste, debris and other waste 

materials into the river and encroached the river in order to form the 

Dhakke and also violated the CRZ norms. They have also leveled the 

trenches made by the Mangalore City Corporation and cut the Kandla Trees 

for establishing the stockyard in question. 
 

In view of the above the Hon’ble NGT has taken the cognizance of the 

cases involving questions relating to environment arising out of 

implementation of enactments specified in First Schedule of the National 

Green Tribunal Act, 2010 suo moto. Also, the Hon’ble Court in its order dated 

7.09.2022 opined that, in view of the averments made in the application, it is 

appropriate to verify the factual petition for a Joint Committee and directed to 

constitute a Joint Committee comprising of representative of National Coastal 

Zone Management Authority, Karnataka Coastal Zone Management Authority, 

State PCB and Collector, Mangalore and directed the same to meet and undertake 

visit to the site, look into the grievance of the applicant, associate the applicant 

and representative of the concerned project proponents, verify the factual 

position and submit its report within one month by e-mail at judicial_ngt@gov.in 

preferably in the form of searchable PDF/OCR supported PDF and not in the 

form of Image PDF. The State PCB will be the nodal agency for coordination 

and compliance. 
 

Further, the Hon’ble court directed the Joint Committee to forward the copy 

of the report to the concerned Project Proponent to enable them to comply 

with the recommendations in the report of the Joint Committee or file 

objections against observations/recommendations in the same and file their 

response before this Tribunal as desired within one month from the date of 

the receipt of a copy of the report of the Joint Committee and the concerned 
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Statutory Authorities including Karnataka Coastal Zone Management 

Authority, State PCB and Collector, Mangalore to enable them to take 

appropriate remedial action by giving notice to/hearing the concerned 

project proponents and following due process of law in accordance with 

statutory provisions mandating them to take remedial action for prevention, 

control and abatement of environmental pollution/ degradation and for 

protection and improvement of environment and submit their action taken 

reports within one month from the date of receipt of a copy of the report of 

the Joint Committee. Copy of the Hon’ble NGT order is enclosed as Annexure-1. 
 

2.0 Constitution of Committee: 

In compliance to Hon’ble NGT order, The Karnataka State Pollution Control Board in 

its letter reference No.PCB/NGT/SEO/MIN/2022-23/5520, Dated:16.11.2022 constituted a 

committee consisting of the following members, the copy of the same is enclosed as 

Annexure-2. 

 

Table1: Constitution of Committee as per Hon’ble NGT Order 

Sl. No Name & Designation Details 

1 The District Magistrate, Dakshina Kannada District 

represented by Sri Krishnamurthy H.K, KAS, Additional 

Deputy Commissioner, Dakshina Kannada District. 

Chairman 

2 Representative from National Coastal Zone Management 

Authority, Ministry of Environmental, Forest & Climate 

Change, IA-III Division (CRZ), Indira Paryavaran Bhavan, 

Lal Bagh Road, New Deli-110 003 

Member 

3 Karnataka State Coastal Zone Management Authority Office 

of the Additional Principal Chief Conservator of Forest & 

Commissioner (Technical Cell), Department of Forest, 

Ecology & Environment 

7th Floor, M.S, Building, KR Circle, Bengaluru 

Member 

4 Representative from Department of Mines & ecology, 

Dakshin Kannada District 

Special Invite 

5 The Environmental Officer,  

The Karnataka State Pollution Control Board Mangaluru 

Member 

Convenor 
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Based on the committee formation the Regional Office, KSPCB has intimated all the 

committee members for Meeting/Joint inspection through the letter No.KSPCB/MNG/NGT-

OA No.577/2022-2023/1368, Dtd:5.12.2022 (Copy of the letter is attached as Annexure-3    

 

One of the Committee members i.e., Representative from National Coastal Zone 

Management Authority, Ministry of Environmental, Forest & Climate Change, IA-III 

Division (CRZ), Indira Paryavaran Bhavan, Lal Bagh Road, New Deli-110 003 has not 

attended the meeting/Joint Inspection and no communication was received from the 

Authority in this regard. 

 

The Joint Committee met and conducted the site inspection on 12.12.2022 under the 

Chairmanship of the Additional Deputy Commissioner as representative of the Deputy 

Commissioner, Dakshina Kannada District. However, as the matter requires co-ordination 

between various other departments as well, collection and compilation of data the committee 

desired to seek additional time of 2-3 weeks or preparation & submission of final reports 

before the Hon’ble Tribunal. Accordingly, a letter has been dispatched seeking the extension 

of time for submission of report vide letter No. PCB / RO(MNG) /NGT(PB) / O.A.No.577 / 

2022-23/1423, Dated:17.12.2022 (Copy of the letter is enclosed as Annexure-4).  

 
 

2.1: Site Visit  

The Joint Committee made a Spot inspection along with other invitees and 

complainants on 12.12.2022, with prior intimation to all the stake holders and line 

Departments. Discussions were held with the members after the spot visit. The members and 

invitees who attended the spot inspection are as below: 
[ 

Sl. No Name & Designation Details 

1 The Additional District Commissioner  

On behalf of the Deputy Commissioner 

Dakshina Kannada District  

Chairperson 

2 The Regional Director (Environmnet) 

Coastal Regulation Zone Authority, Dakshina Kannada District, 

 Mangaluru 

Representing the Karnataka State Coastal Zone Management 

Member 
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Authority Office of the Additional Principal Chief Conservator of 

Forest & Commissioner (Technical Cell), Department of Forest, 

Ecology & Environment7th Floor, M.S, Building, KR Circle, 

Bengaluru 

3 Environmental Officer, Karnataka State Pollution Control Board 

Regional Office Mangaluru 

Member Convenor 

4 Deputy Director, District Mines and Geology, Mangaluru 

Dakshina Kannada District,  

Special Invitee 

5 Dr. Lakshmipathi ,Professor,  

Department of Aquatic Environment Management, 

College of Fisheries, Mangaluru 

Special Invitee 

6 Sri T S Annappaswamy 

Professor,  College of Fisheries, Mangaluru 

Special Invitee 

7 Sri David Kumar, Complainant  Complainant 

 

2.2: Location of the Joint Inspection: The Joint Committee visited following locations 

along with complainants and officers from line departments. The Dhakke which is questioned 

in the complaint is located in the South bank of the Phalguni River at Thannirbhavi beach and 

its location is as follows; 
 

1. Dhakke at North bank of the River (Tannir Bhavi Beach Road) 

     A. 12.905610, 74.814034 

 

Fig:1-Dhakke near to GMR (Thannirbhavi Road) on Nort Bank of the Phalguni River 
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Apart from this the Joint committee visited two more sand Dhakke area were visited 

and the details are as follows; 

2. Dhakke at South bank of the river (Bangra Kuluru)  

B. 12.914117, 74.819468 

C. 12.905030, 74.814354 

 Map showing the Location of site inspection is attached as Annexure-5 

 

3.0 . Observations made during inspection by Joint Committee: 

1. The Joint committee met the Complainants, interacted with them and visited the areas 

in question in Phalguni (Gurupura) river i.e. sand bars/Dhakke regions. 

2.  At the time of inspection, no sand bar removal was observed however the committee 

observed illegally stored fresh sand at two points on the banks of the river which wase 

about 10 tonnes quantity each. 

3. It is observed that no Dhakke was identified/allotted near to the potential fishing area 

identified by the technical committee formed by the District 7 membered committee. 

4. Also the allocation of sand bar/Dhakke were avoided nearer to the Mangrove 

plantation and Islands(Kudru). 

5. From the Mangaluru city area, the untreated sewage is joining the river at several 

points through storm water nala. Further it is found that the with respect to the 

Phalguni river pollution by the Industrial and domestic effluent was dealt in the NGT 

case of Original Application 307/2020 and the court has directed the concerned 

department to submit the action plan of which the next hearing is scheduled on 

14.03.2022 (Copy of the Hon’ble NGT order in case of OA 307/2020 is attached in  

Annexure-6) 

6. In the meeting and Joint Inspection, the Traditional River Fishermen Association 

(TRFA), President, Secretary, and Members expressed their traditional dependency on 

the river fisheries including fin fishes, shellfishes, and shrimps for subsistence living.  

7. From the discussion held with the concerned department involved in the sand mining 

committee it was found that there is prescribed policy and method developed in the 

district especially to allotment of sand bar and Dhakke at CRZ areas and are as 

follows; 

 Based on the complaint received from the fishermen regarding the obstruction 

for their boat navigation in the river due to the sand bar formation the 7- 

member District Committee carried out the Bathymetric Survey by esteemed 
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technical institute like National Institute of Technology Karnataka (NITK), 

Surathkal every year. Based on the survey report the sand bar formed in the 

river are identified. 

 The technical committee representing the 7 Member Committee headed by 

Deputy Commissioner conduct the field inspection of all identified sand  bars 

to check the feasibility of allotment in view of any Eco-sensitive zone, 

Mangrove planation or island. 

 The District Administration obtains the Environmental Clearance from the 

SEIAA for the identified sand bar with conditions. 

 Based on the field inspection the 7-Member Committee finalise the sand bar 

which is to be mined for the current year and applies for the Environmental 

Clearance from the Karnataka State Coastal Zone Management Authority 

(KCZMA). 

 After obtaining clearance the 7 Member Committee headed by Deputy 

Commissioner look into each and every application seeking temporary permits 

for sand bar removal. These 7 membered committee, based on scientific studies 

(Bathymetric studies) and as per MOEF Guidelines for Sand bar identification 

vide Office Memorandum No.11-83/2005-IA-III (Vol. III) Dated: 24.02.2011, 

09.6.2011 and 08.11.2011, permits sand bar removal specifically by non-

mechanised boats through manual methods only.  

 These 7-membered committees, based on Bathymetric studies and MOEF 

Guidelines permits sand bar removal specifically by non-mechanised boats 

through manual methods only.  

8.  Dhakke (sand storage area) the allotment of which is questioned in the complaint is a 

temporary sand storage area after sand is manually extracted by the workers. From the 

Dhakke area the sand is transported through the vehicle. 

9. Dhakke area also allotted to the sand lease holder based on their application after field 

inspection by the technical committee represented by the District 7 member committee 

giving due consideration to the issues like nearness of Fishing, fish breeding zone, 

Mangrove Plantations and Islands area are taken care of. 

10. Dhakke are the temporary sand storage point after sand removed from the sand bar in 

the river, since the sand removal is done manually the workers have to store it on the 

river bank before its transportation through the vehicle and as per the officials of the 

Mines and Geology these Dhakke are temporary and it cannot be compared with the 
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stock yard mentioned in the “Sand Mining Frame Work” issued by the Ministry of 

Mines because, the temporary Dhakke is; 

 A temporary storage point at river bank 

 The removed sand material is transported within the 24 hrs in the GPS fitted 

vehicle. 

 There is no provision to store the mined material for three months as stipulated 

in the “Sand Mining Frame Work” issued by the Ministry of Mines. 
 

Further it is pointed out that, CRZ sand bar removal is being governed by the MoEF 

2011 Notification and Proceedings of the 7- member Committee and nowhere such 

condition i.e.   stockyard should be established in the vicinity of the reach within a 

distance of 500 meters from the motor-able road/pucca road is mentioned. 
 

Following is the excerpt of the Stock yard condition mentioned in the Sand Mining 

Frame Work issued by the Ministry of Mines; 
 

The supply of sand to consumers should be through stockyards that should 

be maintained by all individual leaseholders/ raising contractor/ State corporations 

etc. as the case may be. The stockyard should be established in the vicinity of the 

reach within a distance of 500 meters from the motor-able road/pucca road. In case 

of small size leases or cluster of leases, a single stockyard for a group of sand 

reaches may be established. The size of the stockyard should be such that it has the 

capacity to store the stock of 3 months of extraction, which would ensure supply 

during monsoons as well. 
 

11. The concerned department of the 7-meme committee denied any cutting of Mangrove 

Plantation/Forest for Sand Dhakke formation and said that before allocation of sand 

Dhakke the technical team has made the field inspection and identified the place for 

Dhakke considering all Eco sensitive zone such as Mangrove Plantation, Fishing zone 

Island.   

12. During inspection it was observed that most of the approach road which is connecting 

the Dhakke to Main Road are narrow running parallel to the river bank. And there 

may be chances of river bank erosion due to the continuous movement of Heavy 

vehicle. 

13. The Joint Committee interacted with the concerned officers present and it was learnt 

that due diligence was exercised by District Committee while permitting sand bars. 

Not all sand bars were permitted for removal. Local objections from traditional 
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fishermen, and ecological sensitivities were also considered. In such instances, sand 

bar removal was not permitted.  

14. As informed by Deputy Director, Department of Mines and Geology there is also a 

task force to engage in surveillance of illegal sand bar removal, storage and 

transportation based on the public complaints and a system of levying penalty for the 

violators/those involved in illegal sand bar removal/storage and transportation in the 

district. 

15. Committee found that there were no records regarding the fish catch pattern in that 

area to find out whether there is any reduction of fish catch over the years. 
 

4.0 After the site inspection, a meeting was conducted with all the members of the 

Committee and during the meeting the Chairman directed all the concerned 

Departments to submit the details pertaining to them to the Nodal Officer i.e KSPCB 

and further directed the KSPCB to compile the data given by the members to form a 

report. Accordingly, the details from individual Department are furnished which are 

summarised as below: 

 
 

4.1 Details furnished by Department of Mines and Geology, Mangaluru: 
 

A. Sand Bars Identification: 

Minimum of 1m of water depth is necessary for the movement of the fishing boats. 

Wherever the depth of water level is less than 1m, it indicates sand bar formations 

which have to be removed so as to enable easy movements of fishing boats. These 

sand bars are identified based on Bathymetric Survey carried out by NITK, Surathkal 

every year. In such places sand bars mapping is done. Latest copy of Bathymetric 

Survey conducted by NITK Surathkal (2022) is enclosed as Annexure-7. 
 

B. Sand bar Allocation: 

            a.  Once the Bathymetric study report is available; the Department will invite the 

applications for temporary permits for sand bar removal through Paper 

Notification. The received applications are then scrutinized and placed before 7 

Membered Committee headed by Deputy Commissioner to look into each and 

every application seeking temporary permits for sand bar removal. This 

committee, based on scientific studies (Bathymetric studies) and MOEF 

Guidelines for Sand bar identification vide Office Memorandum No.11-83/2005-

IA-III (Vol. III) Dated: 24.02.2011, 09.6.2011 and 08.11.2011, gives approval for 
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issue of permits for sand bar removal specifically by non-mechanised boats 

through manual methods. Copy of Guidelines dated 24.02.2011, 09.06.2011 and 

08.11.2011 issued by MoEF & CC for extraction of sand from the sand bars is 

enclosed as Annexure -8. 
 

b. Based on the proceedings of the 7 members Committee, the eligible applicants are 

issued with temporary permits for sand removal with conditions as per the 7 

members committee. The applications which do not fulfil the criteria as per 

MOEF Guidelines are rejected. 
 

c. Number of Sand bars identified in River Phalguni and River Nethravathi for 

past 3 years are tabulated below: 

Sl No. Year Number of Sand bars Identified Total Tonnage 

(MT) River Phalguni River Nethravathi 

1 2019-2020 09 13 11,53,222.86 

2 2020-2021 04 08 10,03150.8 

3 2021-2022 05 09 9,99,105.6 

 Total 17 30 32,10,926.76 

 

d. Number of Temporary Permits for sand removal issued in DK District for 

last 3 years is as below: 

Sl No. Year Number of 

Applications 

Received 

Permits  

Number of 

Temporary Sand 

removal Permits 

Issued 

Number of 

Applications 

Rejected 

1 2019-2020 105 105 0 

2 2020-2021 318 106 212 

3 2021-2022 282 148 82 

(52 applications 

pending for issue) 

 Total 705 359 294* 

*As can be seen from the above table, 294 applications are rejected since they were not 

meeting with the MoEF guidelines. 
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(The Details of Sand Bars identified in Coastal Regulation Zone (CRZ) and Removable 

Sand Quantity as per CRZ Clearances 2018-19 & 2019-20, 2020-21 & 2021-22 and 2022 

is attached as Annexure-9) 

 
 

C. Identification and allocation of temporary sand storage points (Sand Dhakke) 
 

a. After allocation of sand bar to the applicant by the seven-member committee the 

applicant has to apply for the area for storage of sand temporarily nearest to the 

identified sand bar till the completion of leased period. 

 

Sand temporary storage area (Sand Dhakke) is a place where the temporary permit 

holder stores the sand temporarily once he removed sand from the allocated sand bar 

in the river. 
 

The applicant applies for the Sand Dhakke to the Seven-member District Committee 

chaired by the Deputy Commissioner with all land details for temporary storage of 

sand. 
 

Scrutiny of the application and relevant documents submitted by the applicant will be 

done at the first stage followed by the field inspection. 
 

During field inspection following criteria will be followed for allocation of Dhakke 

area as per the seven-member committee proceedings dated: 14-04-2022 (Copy of the 

proceedings is attached as Annexure-10.) 

 

 CRZ, Revenue and Mines & Geology Department officers jointly inspected 

the Sand Dhakke and submitting the report to the Mines & Geology 

Department. 

 GPS co-ordinates registering to the requested sand Dhakke, confirming the 

approach road to transport sand from the allocated sand Dhakke with the GPS 

fitted vehicle. 

 

Based on the report the District CRZ 07-member committee issued the temporary 

permits for Dhakke for storage of sand with conditions to eligible applicants. The 

applications which do not fulfil the criteria are rejected. The validity of issued permit for 

Dhakke is synchronised with the validity of CRZ clearance for removal of sand. 
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Dhakke details identified in the Bangra Kulur and Padukere  
 

16. Dhakke are the temporary sand storage point after sand removed  from the sand bar in 

the river, since the sand removal is done manually the workers have to store it on the 

river bank before its transportation through the vehicle and as per the officials of the 

Mines and Geology these Dhakke are temporary and it cannot be compared with the 

stock yard mentioned in the “Sand Mining Frame Work” issued by the Ministry of 

Mines because, the temporary Dhakke is; 

 A temporary storage point at river bank 

 The removed sand material is transported within the 24 hrs in the GPS fitted 

vehicle. 

 There is no provision to store the mined material for three months as stipulated 

in the “Sand Mining Frame Work” issued by the Ministry of Mines. 
 

Further, CRZ sand bar removal is being governed by the MoEF 2011 Notification and 

Proceedings of the 7- member Committee and nowhere such condition i.e.   stockyard 

should be established in the vicinity of the reach within a distance of 500 meters from 

the motor-able road/pucca road is mentioned. 
 

Further it is pointed out that, CRZ sand bar removal is being governed by the MoEF 2011 

Notification and Proceedings of the 7- member Committee and nowhere such condition i.e.   

stockyard should be established in the vicinity of the reach within a distance of 500 meters 

from the motor-able road/pucca road is mentioned. 
 

There are 14 temporary permit were issued for sand removal related to the sand bar  P3 and 

two Sand Dhakke were identified at Thannirbhavi and Padukere for the same sand to 14 

permit holders. (Copy of the details of all 14 Sand Dhakke are attached in Annexure-11) 
 

b. Monitoring system 

The lease holder of sand bar/Dhakke area has to transport the sand in the GPS 

fitted vehicle linked to the Sand Bazaar app. 
 

Similarly, the Dhakke the boundary of which is GPS Co-ordinated and the temporary 

permit holder has to store the sand temporarily in the Dhakke with specified GPS o-

ordinates.  
 

D. Constitution of Task Force for to control illegal sand bar 

removal/transportations and storage: 
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To control the illegal sand bar removal in the CRZ area, District administration 

has constituted a 24/7 Task force consisting of members from Revenue, Police, 

Forest, Fisheries Department, CRZ, Zilla Panchayath, Department of Mines and 

Geology, order dated:19.08.2022 and enclosed as Annexure-12.  The Task force 

is engaged in surveillance of illegal sand bar removal, storage and transportation 

and works based on the public complaints. 

E. Details of CRZ Violation with respect to Sand bar Removal: 

There is also a system of levying penalty for the violators/those involved in illegal 

sand bar removal/storage and transportation in the district. Department of Mines 

and Geology has been booking cases and penalizing the violators. For the year 

2021-22, the Department has collected a penalty of 31,95,960/- for 92 cases of 

illegal sand bar removal and Rs.14,13,600/- for 50 cases of illegal sand 

transportation. Apart from these, the Department has booked 5 cases of private 

complaints at the concerned Taluk JMFC courts. Further, there are 4 Nos. of 

check post across the District to check the illegal transportation. 
 

4.2 : Karnataka State Pollution Control Board, Mangaluru: 

With respect to the ingress of industrial effluents, the KSPCB has already 

investigated and identified the point sources of pollution that is joining the river and 

submitted a detailed report to Hon’ble NGT in OA No. 307/2022 the complaint was  

registered based on the News item published in “The Hindu” dated 26.04.2022 

titled, “Flow of industrial effluents into Phalguni results in fish kill”.  
 

As per the report, contributing factors for pollution of the river in question are due to 

gaps observed in the UGD network leading to flow of sewage in drains and poor 

waste management in the adjacent KIADB industrial area at Baikampady and also 

joining of untreated/partially industrial effluents from some small and medium 

category industries which are listed in the said report. Copy of the Hon’ble NGT 

order in case OA Number 307/2022 is attached as Annexure-5. Hon’ble NGT has 

heard the matter 21.11.2022 and has passed an order which states as below: 
 

“There is immediate need for remedial action for protection of environment. The 

joint Committee already constituted, with addition of nominee of NCSCM and NIO, 

Goa, may prepare an action plan in light of its report and above observations within 

one month. It will be at liberty to co-opt any other Expert/Institution and interact 

with the stakeholders. The action plan may include immediate stopping of sources 

25



16 
 

of pollution and fixing accountability of the industries, Mangalore Municipal 

Corporation and KIADB for past violations. The action plan may be executed 

within one month thereafter”. Copy of the Order enclosed as Annexure-5. The Joint 

Committee is in the process of meeting for preparation of action plan as directed by 

the Hon’ble Tribunal. 

 

4. 3: Details submitted by College of Fisheries: 

Sri Lakshmipathi, Professor, College of Fisheries, Mangaluru and Dr. T.S. 

Annappaswamy, Professor, College of Fisheries being invited for inspections and they 

opined that the college of fisheries has already made its recommendations in the NGT 

matter  OA No:219 of 2022 regarding the sand mining and its effect on the riverine 

ecosystem and the same recommendation may be included in this report also. 
 

The recommendations by the Dean College of Fisheries as one member of the joint 

committee, has given their recommendations in the NGT matter  OA Number:219 of 

2022 is  as follows; 
 

“ there is an urgent need for continuous study in the said area to initiate 

livelihood improvement activities while educating the primary stakeholders. He 

informed that removal of sand affects water quality, disturbs benthos, breeding 

grounds, feeding grounds and affects the settlement of mussels and Oysters. 

However, there is possibility for rejuvenating the benthos/breeding grounds of 

the river so as to help improving the fish population in the region. Keeping these 

things in mind, he has proposed a service project titled “Fisherman community 

development in the river mouths of Netravathi and Gurupura rivers” which aims at 

development of scientific evidences and other scientific management strategies to 

build confidence among the stakeholders and increased faith on competent 

authorities.” 

 The copy of the proposal is enclosed as Annexure-13. 

 

5.0 CONCLUSIONS AND RECOMMENDATIONS: 

The committee is in opinion that, regarding illegal sand removal in the Dakshina Kannada 

District there is an already ongoing case in the Hon’ble National Green Tribunal  (Original 

Application No 219 of 2022(PB)) in the matter of “Complaint filed by Nadi Meenugarara 

Sangha Against the Illegal and Mining deteorating the coastal Ecosystem  ” and with 
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respect to the case the joint Committee having same concerned departments had submitted 

the report to the Hon’ble NGT. (The conclusive part of the Joint Committee report is 

attached as Annexure-14). Hence the committee is in opinion that, The recommendations 

given in the NGT case by the Joint Committee in the above mentioned case may be included 

as applicable. The important recommendations are: 
 

1. A detailed assessment of sand bars specific to this region may be done by any 

accredited agency. The study shall also focus on the impact of removal of sand bars on 

traditional fishing on a small stretch of the river on pilot basis. The findings of pilot 

study may be placed before the Hon’ble NGT within 6 months, i.e before Monsoon 

2023. 

2. TORS in pilot study shall include 

a.  Establishment/ emerging of sand bars 

b. Rates of replenishment of sand bar 

c. Water quality during period of studies as per CPCB standards 

d. Impact on fish life 

 Committee also felt the need for sand bar replenishment studies if not conducted 

so far recommended to be conducted by engaging institutes like NITK/MIT to 

take up the replenishment studies. This pilot study can also be further extended to 

other west flowing rivers of the State. The time period for study to be carried out 

and cost estimate can be obtained from the institutes to whom studies are 

entrusted. The cost for the study can be met by District Administration through 

District Mineral Funds (DMF) of Department of Mines and Geology. 

 Committee also looked into details of pattern of fish catch in the region. It was 

felt that a quick assessment with historical data of fish /marine catch including 

bivalves can be assessed in the estuarine ecosystem by College of Fisheries, 

Mangalore. The study can also suggest various means and methods to increase 

fish catch in that area- Time is 6 months. Study shall be funded either by District 

Administration or by the KCZMA. In this regard, Dean, College of Fisheries has 

submitted a proposal which goes as part of this report. 

 With respect to the ingress of industrial/sewage effluents in to Phalguni/Gurupura 

river, there is already an ongoing complaint in OA No. 307/2022 before Hon’ble 

NGT(PB) and the Joint Committee has submitted its report. Based on the 

recommendations of the Joint Committee the Hon’ble Tribunal has passed its 

order for preparation of action plan for entry of sewage/industrial effluents in to 
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the river. The Joint Committee is in the process of preparation of action plan as 

directed by the Hon’ble Tribunal. 

 The Committee is of the opinion that traditional livelihood needs to be upheld and 

decision on sand bar removal have to be arrived only after scientific assessment 

of the sand bar removal and its impact on traditional livelihood and fishing, 

currently which is not available. Based on the outcome of the study the District 

Administration after careful consideration shall take decision keeping in view of 

matters on various sand policies, NGT Orders and CRZ Notification, Supreme 

Court Orders etc, 
 

Additional Recommendations: 

In addition to above the committee recommendations the Joint committee is in 

opinion that there must be comprehensive measures has to be taken to avoid the 

illegal sand removal which is being done in an unscientific way and also in some 

ecologically sensitive area. Further, it is observed that there is no data regarding the 

ecology/biodiversity of the area in order assess the damage done due to the sand bar 

removal. 
 

Although the sand bar removal is basically done for the free navigation for fishing 

activities the Joint Committee opined that in case if there is an irrepairable damage by 

removing sand bar then the sand bar must be intact with the river system considering 

its ecological importance. In line with this opinion, the Joint committee recommends 

the following additional recommendations; 

 

 Sand bar removal Policy 

District should frame separate Sand bar removal plan or policy for the removal of 

sand bar in the CRZ area which should not be guided by the demand and supply of the 

market but should have the guiding principles of; 

 Conservation of riverine Biodiversity 

 Maintaining the intactness of the riverine system 

 Protecting the livelihood of fishing communities  
 

 Study on sand replenishment 

It is observed that, no study is being conducted to check the rate of sand 

replenishment which is necessary to maintain the balance between deposition and 

extraction of sand.   
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 Ecological Survey 

Joint committee observed that there is no proper base line data regarding the identifies 

potential fishing/ fish breeding and calm rearing area also there is no data regarding 

the ecological survey including the flora and fauna supporting the biodiversity of the 

area, hence a basic Biodiversity survey need to be done in order to estimate the 

quantity of damage done by the sand removal activities in future. 

 

In parallel with Bathymetric survey which is done to quantify the sand, ecological 

survey identifying the stretches of flora and faunal species which are of significant 

importance to the river ecosystem has to be carried out. Especially in concern of 

Fishing zone, fish breeding zone, Faunal nesting zones calms habitat etc. The buffer 

distance must be determined by the committee and shall be declared as no-mining 

zone and no mining shall be permitted.  
 

Also proper scientific ecological sampling method to be adapted in order to make 

quick assessment of damage happened after the sand removal season and before the 

allocation of fresh permit. 
 

 Fencing all along the river bank 

Fencing along the river bank by the Coastal Regulation Authority in association with 

City Corporation Mangaluru the funding may be one through the District Mineral 

Fund and strict surveillance by installing CC TV Cameras at appropriate places has to 

be made. Which helps to restrict any illegal sand removal and also littering waste and 

construction demolition debris on the river bank. 
 

 Quantification of removed sand 

As of now quantification is done through the NITK which is before the sand 

extraction but there is no system in place to quantify the volume of the sand actually 

removed from the identified sand bar at the end of the EC validity period. 
 

Hence it is recommended that, 

The mineral concession holders shall maintain electronic weighbridges at the 

appropriate location identified by the district mining officer, in order to ensure that all 

mined minerals from that particular mine are accounted for before the material is 

dispatched from the mine  
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Or 

system has to be developed for weight or approximation of weight of removed sand 

on the basis of volume of the trailer of vehicle used at mine lease site are available. 
 

 

 Transportation and Vehicle Movement 

 Joint Committee observed that, the approach road through which sand is being 

transported from Dhakke to main road are narrow and running parallel to the river 

bank and the continuous movement of heavy vehicle may damage the river bank. 
 

Hence, it is recommended that, 

A study has to be conducted by the PWD or concerned transport department regarding 

the status of approach road with recommendation of type of vehicle to be used for 

transportation in in agreement with the IRC guidelines / carrying capacity of the road.  

 

 

 Annual Audit 

Annual audit of each mining lease shall be carried out wherein the independent 

members of reputed institution, nominated by District Administration shall also 

participate 

 

 

 IT/Satellite/Drone technology for effective monitoring 

Joint Committee observed that, there is no special vigilance force to check the illegal 

sand removal activities. District Administration has constituted a 24/7 Task force 

consisting of members from Revenue, Police, Forest, Fisheries Department, CRZ, 

Zilla Panchayath, Department of Mines and Geology which includes the regular 

officers which has the task to monitor along with their regular office work. 

Considering the official strength, work load and area of monitoring, it is a huge task 

for the officers. 

 

Hence, it is recommended that, a special marshal team consisting of retired soldier 

may be constituted to check the illegal sand removal activities along with regular 

official monitoring to decrease the burden on the officials and to make the process 

effective. 
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Item No.09               (Court No. 2)  

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH 

(By Video Conferencing) 
Original Application No.577 /2022 

David Kumar R.S. & Ors.                                                            …Applicants 

Versus 

State of Karnataka    …Respondent 

Date of hearing: 07.09.2022 

         CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER 
    HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER 

Applicant:  None.  

Application is registered based on a letter petition received by Email. 

ORDER 

1. Mr. David Kumar R. S has sent the present letter petition, which is 

treated and registered as original application, for directing the Deputy 

Director, Department of Mines and Geology, Jugul Towers, Mallikatta, 

Mangalore Taluk, Karnataka to abstain from according permission to form 

Dhakke (Stockyard) beyond 500 meters from motorable road/pucca road from 

the identified sand bar in Phalguni River (Gurupur River) in Bangrakulur 

village, Mangalore Taluk and also to abstain from according permission for 

transportation of sand through Riverside road in Bangrakulur village and to 

instruct the mining licensees to strictly establish the stockyard (Dhakke) in 

the vicinity of the reach within a distance of 500 meters from motor-

able/pucca road which is the nearest from the identified sand bar i.e. 

Thannirbhavi road.  

2. The applicant has also attached copy of the objections with the letter 

petition. In the objections the applicant has submitted that recently, the 

Department of Mines and Geology in association with other authorities 
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identified the sand dune in Phalguni River near to GMR at Mangalore.  As per 

the Sand Mining Framework, published by the Government of India, Ministry 

of Mines, the stockyard should be established in the vicinity of the reach 

within a distance of 500 meters from the motorable road/pucca road. 

However the people who have obtained licenses are trying to form stockyard 

beyond the aforesaid distance by violating the sand mining guidelines and 

framework. The road which is chosen by them is very narrow and does not 

have the capacity to withstand the movement of heavy trucks and is already 

in very bad condition as the same has developed major cracks and is in the 

verge of collapsing into to the river due to the erosion of soil adjoining the 

road. If forming of the stock yard at the place in question is allowed, the entire 

fish breeding system, Mangrooves located on the Bank of Phalguni River, river 

eco system and the concentration of Fish will be destroyed which will damage 

the fishing activity in uncontrollable manner and will cause irreparable loss 

and damage to the fisherman in the area and will increase the erosion of river 

bank. Recently the Mangalore City Corporation and the Deputy 

Commissioner, Dakshina Kannada District have fenced the entire river bank 

starting from the Kulur Bridge to the end of river festival ground but the 

persons offering lands to the mining licensees have cut the fencing wires and 

dumped the construction waste, debris and other waste materials into the 

river and encroached the river in order to form the Dhakke and also violated 

the CRZ norms.  They  have also leveled the trenches made by the Mangalore 

City Corporation and cut the Kandla Trees for establishing the stockyard in 

question.   

3. This Tribunal is empowered to take cognizance of the cases involving 

questions relating to environment arising out of the implementation of 

enactments specified in First Schedule of the National Green Tribunal Act, 

2010 suo moto as held by Hon’ble Supreme Court in Municipal Corporation 

of Greater Mumbai V/s. Ankita Sinha and others 2021 SSC Online SC 
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897. This Tribunal can also take cognizance of such cases on the basis of 

letter petitions in accordance with settled principles of law governing Public 

Interest Litigation. 

4. Prima facie, the averments made in the application raise questions 

relating to environment arising out of the implementation of the enactments 

specified in Schedule I to the National Green Tribunal Act, 2010.  In view of 

the averments made in the application, we consider it appropriate that a 

Joint Committee be constituted to verify the factual position.  Accordingly, 

we constitute  a Joint Committee comprising of representative of National 

Coastal Zone Management Authority, Karnataka Coastal Zone Management 

Authority,  State PCB and Collector, Mangalore and direct the same to meet 

and undertake visits to the site, look into the grievances of the applicant, 

associate the applicant  and representative of the concerned project 

proponents, verify the factual position and submit its report within one 

month by e-mail at judicial-ngt@gov.in preferably in the form of searchable 

PDF/OCR Supported PDF and not in the form of Image PDF. The State PCB 

will be the nodal agency for coordination and compliance.

5. In case the Joint Committee observes any violation of consent 

conditions/environmental norms, then it shall forward a copy of its report 

to:-

(i)  the concerned Project Proponents to enable them to comply with 

the recommendations in the report of the Joint Committee or  file 

objections against observations/recommendations in the same and 

file their response before this Tribunal as desired within one month 

from the date of receipt of a copy of the report of the Joint Committee; 

and 

(ii) the concerned Statutory Authorities including Karnataka Coastal 

Zone Management Authority,  State PCB and Collector, Mangalore to 

enable them to take appropriate remedial action by giving notice 
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to/hearing the concerned project proponents and following due 

process of law in accordance with Statutory provisions mandating 

them to take remedial action for prevention, control and abatement of 

environmental pollution/degradation and for protection and 

improvement of environment and submit their action taken reports 

within one month from the date of receipt of a copy of the report of 

the Joint Committee. 

The reports be submitted by e-mail at judicial-ngt@gov.in preferably in 

the form of searchable PDF/OCR Supported PDF and not in the form of 

Image PDF. 

6. Needless to observe that any non-compliance of the order of this 

Tribunal constitutes an offence punishable under Section 26 of the National 

Green Tribunal Act, 2010. Further, in case of delay in submission of the 

reports, this Tribunal may also impose exemplary costs on the concerned 

officer/authorities for unnecessary adjournments thereby caused.  

7. List for further consideration on 22.12.2022.

8. A copy of this order, along with a copy of the application and 

documents attached with the same, be forwarded to the National Coastal 

Zone Management Authority, Karnataka Coastal Zone Management 

Authority,  State PCB and Collector, Mangalore by e-mail for compliance.

Arun Kumar Tyagi, JM 

Dr. Afroz Ahmad, EM 

September 07, 2022 
AG
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SITE OF INSPECTION MADE BY THE JOINT COMMITTEE ON 12.12.2022 

 

 

Figure 1: Site:3 Dhakke on North Bank of the river Tannirbhavi Beach Road 

 

 

Figure 2 Dhakke on South Bank at Bangra Kuluru 
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Figure 3: Dhakke  on South Bank in Bangra Kuluru 
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Item Nos. 04&05  Court No. 1 

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI 

(By Video Conferencing) 

Original Application No. 307/2022 

(With report dated 11.10.2022) 

In re:  News item published in The Hindu dated 26.04.2022 titled “Flow 
of industrial effluents into Phalguni results in fish kill” 

WITH 

Original Application No. 572/2022 

Anil Kumar Sastry Applicant  

Versus 

State of Karnataka      Respondent 

Date of hearing: 21.11.2022 

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 
HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER 
HON’BLE PROF. A. SENTHIL VEL, EXPERT MEMBER 
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER 

Respondent:  Mr. Mukesh Kumar, Advocate for KSPCB 

ORDER 

[ 

1. The matter has been put up in the light of captioned media report 

to the effect that hundreds of fish were found dead and floating in 

Phalguni (Gurupura) river, downstream the Malavoor vented dam, 

following flow of industrial and domestic effluent into the river. The 

administration has remained mute to the happening. The photographs in 

the media report suggest that color of the river has turned black due to 
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the effluents released by the industries in Baikampady industrial area in 

Mangalore, Dakshina Kannada, Karnataka.  

2. Vide order dated 29.04.2022, the Tribunal constituted a five-

member joint Committee comprising of Regional Officers of MoEF&CC 

and CPCB, Bengaluru, State PCB, Director, Fisheries, Karnataka and 

District Magistrate, Dakshina Kannada District to undertake site visit, 

ascertain factual position and furnish a report to this Tribunal. It was 

further directed that identified polluters may be put to notice of these 

proceedings so that they can file their response, if any. 

3. The operative part of the order is reproduced below:- 

“2. We have considered the matter. Prima facie, it appears that 
untreated effluents are being discharged in the river in question by 
the industries in the area, without any regulation by the concerned 
statutory authorities in violation of the Water (Prevention and Control 
of Pollution) Act, 1974. 

3. Accordingly, it appears to be necessary to ascertain facts and 
ensure remedial action for enforcement of Rule of Law, protection of 
environment and bio-diversity. The stretch of Phalguniriver may be 
treated as polluted river stretch for formulation and execution of 
restoration plan, defining timelines and budgetary backup. Field 
survey be conducted to identify sewage and industrial effluent 
entering into the said river. Target for restoration of water quality is 
required to be at level of Class B of Primary Water Quality Criteria.  

4. We constitute a five-member joint Committee comprising of the 
Regional Officers of MoEF&CC and CPCB Bengaluru, State PCB, 
Director, Fisheries, Karnataka and District Magistrate, Dakshina 
Kannada District. The State PCB will be the nodal agency for 
coordination and compliance. The Committee may meet within two 
weeks and undertake visit to the site. It will be open to members of 
the Committee to participate online except for site visit. The 
Committee may interact with the stakeholders, ascertain the cause 
of the incident and suggest remedial measures.  If polluters are 
identified, they may be put to notice so that they can file 
their response, if any, before this Tribunal.  Based on the 
observations during the proceedings of the Committee, the 
statutory regulators may take remedial action, following due 
process of law. A factual and action taken report may be filed 
within two months by e-mail at judicial-ngt@gov.in preferably in the 
form of searchable PDF/ OCR Support PDF and not in the form of 
Image PDF with a copy to the identified polluters for their response.” 
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4. In pursuance of above, the joint Committee has filed its report on 

11.10.2022 after undertaking visit to the site, collecting water samples 

and getting them analyzed finding that pollution is caused by the 

industries and the Municipal Corporation. However, the identified 

polluters do not appear to have been notified about these proceedings nor 

adequate remedial action taken. 

5. Relevant extracts from the report are:- 

“3.1: Observations of the Committee:  

3.1.1: General Observations: 

Residential/commercial developments on either side of the river 
and, no UGD in certain areas. Even in sewered areas, there is 
missing links/gaps. 

Major and minor storm water drains were observed to be joining 
the river and plenty of Organic load was observed at 
Kudroli, SulthanBatteri, Dambel, Kulur Church and ELF 
Gas. Map showing storm water drains joining 
Gurupurariver at different locations is enclosed as 
Annexure-11. 

Solid waste was found floating in the storm water drains
which joined the river. 

Dumping/disposal of sewage collected from Hotels and 
selected industries and from other residential areas 
through Cess Pool at selected places along the banks of 
river back water, which needs a proper investigation. 

Upstream of the Gurupurariver about 6 K.M. from Baikampady 
industrial area is built a vented dam which is the drinking water 
source for MaravooruGramaPanchayath limit. The dam was built 
in the year 2016-17. Since the construction of the dam, the river 
doesn’t get minimum flow and during summer seasons fish 
kill incidents are happening in the river during summer 
seasons due to build-up of organic load as a result of 
inadequate flushing. It’s only during the rainy season that the 
dam overflow reaches the river. 

3.1.2: Observations near Baikampady Industrial Area 

:Major water intensive industries in the Baikampady industrial area 
have provided inhouse ETP and some of them have Zero liquid 
discharge (ZLD). 

Few small industries generating less waste water are yet 
to install ETP and STP. 
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Sullage/sewage is being discharged to Storm water drain 
from many Godowns, commercial establishments, hotels 
and some small industries, Labourquarter’s/shed. Etc. 

No proper collection mechanism for Municipal and other 
Solid Waste in Baikampady industrial area. Solid waste 
heaps dumped along road sides were observed. Photos 
enclosed as Annexure-12. 

Construction debris and solid waste is being disposed at 
ODC Road to Jokatte at the bank of the back water of 
Gurupura River. 

The Back water /Creek at the Baikampady Industrial area 
is blocked and the water is stagnated, there is no easy 
flushing. 

During random inspection of industries in the Baikampady 
industrial area by KSPCB officials, it is observed that the 
following industries are discharging untreated effluents to 
the storm water drain, some of them in spite of having ETP 
facilities. 

Table 2: Details of Industries in Baikampady Industrial Area 
discharging untreated effluents along with action taken: 

Sl No. Name and address of the  
industries 

Activity Action initiated by the 
KSPCB 

1    M/s Ocean Proteins, Plot No. 
281/282, Baikampady Industrial 
Area, Mangaluru, D K District-575 
011. 

Fish 
processing(Surimi) 

Personal hearing held and 
action being initiated to 
close down the industry 
and to file criminal case 

2 M/s R.K. Industries, Plot No.191-A 
Baikampady Industrial Area,  
Mangalore, D K District-575 011. 

Vehicular 
Servicestation 

Notice of proposed 
directions to close down the 
industry is issued. 

3. M/s Shree Gurudev
ServiceStation, Plot No. 

102, Near Canara Steel Industry,
Industrial 

Area,Baikampady, 
Mangaluru,Dakshina Kannada 
District -575011

Tanker washing 
/vehicular 
Servicestation 

4 M/s Stems and Leaves 
International, Plot No.162-C, 
Baikampady Industrial Area, 
Mangalore, D.K District-575011 

Granite cutting and 
polishing 

Notice of proposeddirections 
(NPD) to close down the 
industry is issued 

5 M/s Viceroy Exports India Pvt. Ltd., 
Plot No.55, Baikampady
Industrial Area, Mangalore, D.K 
District-575011. 

Fish Processing 
(Freezing andExport) 

6 M/s Sunrise Mats, Plot No. 6-16, 
Baikampady Industrial Estate 
Area, Mangalore, D.K., District-
575011 

Plastic 
wastereprocessing 
and mat making 

Restraining order and NPD 
issued  
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7 M/s Marine Food Packers, 
Industrial Area, Baikampady,  
Mangaluru, Karnataka 575011 

Fish Processing 
(Freezing andExport) 

Show cause notice is 
issued 

8 M/s A. K. Veneers Pvt. Ltd., Plot 
No. 449, Industrial Area,  
Baikampady, Mangaluru, D. K. 
District 

Plywood andVeneers 

manufacturing 

Show cause notice is issued 

Subsequent to the issue of show cause notices/ Notice of 
proposed directions/restraining orders, some industries have 
rectified the problems and initiated action for providing 
STP/ETP. Industries who have continued the violations even 
after issue of Notice of proposed directions, KSPCB is in the 
process of initiating further course of action as per Law. 

4.0 Based on Literature: Literature review from various 
researchers reveals that the incidence of river blackening and fish 
kill at times is not a very uncommon phenomenon and this bio-
geochemical phenomenon has been most of the times co-related to 
presence of high organic load and inadequate tidal flushing 
especially in summers. High organic load quickly depletes the 
dissolved oxygen leading to anaerobic conditions. The anaerobic 
microbes degrade the dissolved organics which may further react 
with minerals in water and sediment forming black precipitates. A 
copy of one of the research review paper published by 
ZhiweiLeianget.al., 2018 on subject matter is enclosed for kind 
reference as Annexure-13. 

5.0 Conclusions and Recommendations: 

1. The Committee from the Monitoring results and from other 
available data is of the opinion that the present fish kill is an 
isolated, very small one possibly by the Organic/Sewage load 
dumped in this particular location leading to oxygen stress 
during summer season. 

2. There was no fish kill in the main Gurupura river, fish kill has 
happened in the stagnant pockets of the storm water drain 
leading to the river. Measured Dissolved oxygen levels at 
locations of fish death (along the two stagnant pockets of storm 
water drain) were 0.8mg/l and 0.9 mg/l, whereas, at the point 
where storm water joined the river, DO level was 4 mg/l, which 
shows that the fish death must have occurred due to 
inadequate tidal flushing in the creek/storm water drain 
resulting in low D.O levels. 

3. The Committee has also observed that there is no traces of 
any discharge of industrial effluent in that Storm Water Drain 
in which fish kill has occurred. 

4. Committee has observed entry of domestic sewage all along 
the river through Storm Water Drains; this needs an urgent 
attention by Mangaluru City Corporation (MCC). 

5. There is no Underground drainage (UGD) facility with terminal 
Sewage Treatment Plant (STP) in Baikampady industrial area 
to take care of sewage/sullage discharge from Godown, 
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commercial establishments, hotels and some small industries, 
Labour quarter’s/sheds. etc. Responsible organisations like 
KIADB and Mangaluru City Corporation (MCC) are required to 
initiate action to construct a proper UGD system with terminal 
sewage treatment plant. 

6. Mangaluru City Corporation also has to initiate action for 
treatment and disposal of sewage generated from the area 
around the Baggundi lake such as, MSEZ RR colony, 
Angaragundi, Kudumbur Villages so as to prevent joining of 
untreated sewage into Baggundilake thereby to Gurupura 
river. 

7. Action plan for Sl No.4,5 and 6 along with cost estimate and 
timelines shall be prepared by MCC and KIADB and 
necessary funds have to be released by Urban Development 
Department, Government of Karnataka and CEO, KIADB 
respectively for undertaking the above work. 

8. Town Panchayath, Bajpe and GramaPanchayath, Jokatte are 
unsewered area along the catchment of the river Gurupura. 
Chief Officer, Bajpe has to take action for treatment and 
disposal of sewage generated in the area near airport and 
Bajpe village to avoid entering of sewage into the storm water 
drain ultimately joining the Gurupurariver and PDO, Grama 
Panchayat, Jokatte has to take action for treatment and 
disposal of Sewage generated from Jokatte areas. Directions 
have to be issued to DMA and CEO, ZP to release necessary 
funds required for undertaking the STP work. 

9. There is no proper Solid waste collection mechanism in the 
Baikampady industrial Area. Construction debris (C and D 
waste) and solid waste including plastic waste are being 
dumped everywhere across the industrial area including the 
bank of the back water of Gurupura River. KIADB and 
Mangaluru City Corporation (MCC) being responsible agencies 
are required to initiate action to bring in a proper collection 
mechanism of Municipal solid waste/C and D /plastic and 
other types of waste and create awareness too in co-
ordination with Industrial Associations. 

10. There were lot of complaints in Media and by Industries 
Association that cess pool operators are discharging sewage 
through tankers and dumping/discharging indirectly in to 
rivers. Committee suggests that KIADB, MCC, ZP, PRED, 
Industrial Association and Police shall have to install CCTV 
Camera at Strategic locations in their respective jurisdiction to 
prevent any unauthorized/illegal dumping of waste 
water/sewage/solid waste in to the river. 

11. The Committee suggests that the Minor Irrigation department 
who is in charge of protecting the river boundaries shall 
initiate steps to conduct a comprehensive survey on river 
encroachment along with other line departments such as, 
Revenue, CRZ, MCC and corresponding Town/Grama 
Panchayats and take appropriate action on the encroachers. 
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12. Upstream of the Gurupurariver a vented dam is built, which is 
the drinking water source for MaravooruGramaPanchayath 
and 14 other villages. Since the construction of the dam, the 
river doesn’t get minimum flow and during summer seasons 
fish kill incidents are happening in the river during summer 
seasons due to build-up of organic load as a result of 
inadequate flushing. Zilla Panchayat, PRED, Mangalore 
Officials will have to submit compliance to conditions imposed 
during clearance of vented dam. 

13. KSPCB to ensure Zero Liquid Discharge in all the industries 
and establishment of ETP in all small-scale industries 
irrespective of effluent quantity.  

14. KSPCB has listed out few non-complying industries which are 
habituated to discharge into storm water drains in spite of 
some of them having the ETP units. Continuous monitoring of 
such non-complying industries followed by action as per law 
shall he initiated by KSPCB on priority. 

15. KSPCB to take up strengthening of its laboratory at 
Mangaluru, adequate manpower to be deployed and upgrade 
the laboratory with advanced equipments.” 

6. From the report, it is self-evident that sources of pollution include 

dumping of solid waste and discharge of untreated sewage and effluent 

by the local bodies, hotels and industries. There is no collection 

mechanism for municipal waste, construction debris and preventing 

discharge of untreated effluents. Inspite of such gross violations which 

amount to serious offences, the State Pollution Board who act as the 

custodian of environmental law does not appear to have performed its 

statutory functions of fixing accountability of the violators by initiating 

prosecution, stopping polluting activity and fixing liability on polluter 

pays principle for past violations. Even identified industries have not 

been suitably dealt with resulting in failure of rule of law. It further 

appears that at the joining point at backwater of Gurupura river, 

mangroves have been damaged. Cess pools are operated in the river 

catchment and discharge through tankers is also not ruled out. Absence 

of underground drainage and lack of connectivity to the existing 

STPs/not setting up required STPs appears to be patent. Existing STPs at 
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Mangaluru appear to be underutilized. We fail to understand reasons for 

such failure of the statutory regulators. Vide order dated 18.11.2022 in 

OA No. 383/2022, In re : News item published in the Newspaper named, 

DHNS, Mangaluru dated: 15th May, 2022, titled “Officials term 

disclouring of water in beaches as algal bloom”, the Tribunal

observed:- 

“5. We note that as per status report about waste management 
filed by the State of Karnataka on 12.10.2022 in O.A. No. 606/2018, 
In re: Compliance of Municipal Solid Waste Management Rules, 2016 
and other environmental issues, there are four STPs at Mangalore - 
Pachanady (8.75 MLD), Kavoor (43.50 MLD), Surathkal (16.50 MLD) 
and Bajal (20 MLD) which are underutilized. The Tribunal has 
directed Karnataka State to bridge gaps in waste management for 
which compensation has been levied for restoration measures by 
ring-fencing an amount of Rs. 2900 crores. The relevant extract from 
the order is reproduced below:- 

“61…………………xxx…………………….xxx…………………….xxx 

(iii)  Admitted gap in generation and scientific handling of waste 
has resulted in damage to the environment and public 
health for which the State of Karnataka is liable to pay 
compensation of Rs. 2900 crores as per details already 
mentioned above (para 58). The amount of compensation is 
to be utilized for restoration measures preferably by 
evolving a suitable centralized single window mechanism 
by the Chief Secretary, Karnataka in the light of above 
observations in paras 31 to 34 & 38 to 51 above. The laid 
down timelines need to be strictly adhered to and 
monitored.” 

7. Thus, there is immediate need for remedial action for protection of 

environment. The joint Committee already constituted, with addition of 

nominee of NCSCM and NIO, Goa, may prepare an action plan in light of 

its report and above observations within one month. It will be at liberty to 

co-opt any other Expert/Institution and interact with the stakeholders. 

The action plan may include immediate stopping of sources of pollution 

and fixing accountability of the industries, Mangalore Municipal 

Corporation and KIADB for past violations. The action plan may be 

executed within one month thereafter.  
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8. An action taken report may specify the gap in sewage generation in 

the catchment and its treatment, latest compliance status by the 

violators and remedial measures taken, if any, as on 31.01.2023. The 

report may be filed before this Tribunal by e-mail at judicial-

ngt@gov.in preferably in the form of searchable PDF/ OCR Support PDF 

and not in the form of Image PDF on or before 15.02.2023. A copy of the 

action taken report may be placed on the website of the State PCB with 

intimation to the violators by email that if they wish to respond to the 

report before this Tribunal, they may do so within two weeks thereafter 

by e-mail at judicial-ngt@gov.in preferably in the form of searchable PDF/ 

OCR Support PDF. 

List for further consideration on 14.03.2023. 

A copy of this order be forwarded to the Regional Officers of 

MoEF&CC and CPCB Bengaluru, State PCB, Director, Fisheries, 

Karnataka, District Magistrate, Dakshina Kannada District, NCSCM and 

NIO, Goa by email for compliance. 

Adarsh Kumar Goel, CP 

Arun Kumar Tyagi, JM 

Prof. A. Senthil Vel, EM 

Dr. Afroz Ahmad, EM 
November 21, 2022 
Original Application No. 307/2022& 
Original Application No. 572/2022 
SN 
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Annexure-14 

 

CONCLUSIVE PART OF THE JOINT COMMITTEE REPORT WIT RESPECT TO 

THE ORIGINAL APPLICATION NO:219 OF 2022 (PB).IN THE MATTER OF: 

“COMPLAINT FILED BY NADI MEENUGARARA SANGHA AGAINST THE 

ILLIGAL SAND MINING DETERIOTING THE CAOSTAL ECOSYSYTEM ” 

 

5.0 CONCLUSIONS AND RECOMMENDATIONS: 

 There is prescribed policy and procedure followed for sand bar removal in CRZ 

areas of Dakshina Kannada District. Sand bars are identified based on 

Bathymetric Survey carried out by esteemed technical institute like National 

Institute of Technology Karnataka (NITK), Surathkal every year and there is also 

a 7 Membered Committee headed by Deputy Commissioner to look into the 

applications seeking temporary permits for sand bar removal. This 7 membered 

committee, based on Bathymetric studies and MOEF Guidelines permits sand bar 

removal specifically by non-mechanised boats through manual methods only.  

 Committee observed that due diligence was exercised by District Committee 

while permitting sand bars. Not all sand bars were permitted for removal. Local 

objections from traditional fishermen, ecological considerations were also 

considered. In such instances, sand bar removal was not permitted.  

 A detailed assessment of sand bars specific to this region may be done by any 

accredited agency. The study shall also focus on the impact of removal of sand 

bars on traditional fishing on a small stretch of the river on pilot basis. The 

findings of pilot study may be placed before the Hon’ble NGT within 6 months, 

i.e before Monsoon 2023. 

 TORS in pilot study shall include 

a.  Establishment/ emerging of sand bards 

b. Rates of replenishment 

c. Water quality during period of studies as per CPCB standards 

d. Impact on fish life 

 Committee also felt the need for sand bar replenishment studies if not conducted 

so far recommended to be conducted by engaging institutes like NITK/MIT to 

take up the replenishment studies. This pilot study can also be further extended to 

190

200

ANNEXTURE- 14



14 
 

other west flowing rivers of the State. The time period for study to be carried out 

and cost estimate can be obtained from the institutes to whom studies are 

entrusted. The cost for the study can be met by District Administration through 

District Mineral Funds (DMF) of Department of Mines and Geology. 

 Committee also looked into details of pattern of fish catch in the region. It was 

felt that a quick assessment with historical data of fish /marine catch including 

bivalves can be assessed in the estuarine ecosystem by College of Fisheries, 

Mangalore. The study can also suggest various means and methods to increase 

fish catch in that area- Time is 6 months. Study shall be funded either by District 

administration or by the KCZMA. In this regard, Dean, College of Fisheries has 

submitted a proposal which goes as part of this report. 

 With respect to the ingress of industrial/sewage effluents in to Phalguni/Gurupura 

river, there is already an ongoing complaint in OA No. 307/2022 before Hon’ble 

NGT(PB) and the Joint Committee has submitted its report. Based on the 

recommendations of the Joint Committee Hon’ble Tribunal has Hon’ble NGT has 

passed its order for preparation of action plan for entry of sewage/industrial 

effluents in to the river. The Joint Committee is in the process of preparation of action 

plan as directed by the Hon’ble Tribunal. 

 The Committee is of the opinion that traditional livelihood needs to be upheld and 

decision on sand bar removal have to be arrived only after scientific assessment 

of the sand bar removal and its impact on traditional livelihood and fishing, 

currently which is not available. Based on the outcome of the study the District 

Administration after careful consideration shall take decision keeping in view of 

matters on various sand policies, NGT Orders and CRZ Notification, Supreme 

Court Orders etc,. 
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